IN  THE  HIGH  COURT  OF  MADHYA  PRADESH

PRINCIPAL  SEAT  AT  JABALPUR

Criminal Appeal No.     2065    / 2008

Appellants 


Smt. Goda Bai Shrivastava and others




VERSUS

Respondent


The State of M.P.
 Applicant:
     Ramesh Kumar Shrivastava S/O Shri Hanuman                                                                                     Appellant no. 3
     Prashad aged about 42 yrs  R/O resides at Village 


     Makura Police Station Majhgawan District Jabalpur 










In Jail 5 yrs
         Conviction:




Sentence:
U/s 302/34 of the IPC


RI for life each and fine amount of 


         

Rs.1000/- in default to pay fine      


                   amount RI for one month.
Application under section 389 of the Code of Criminal Procedure, 1973
            The applicants named above respectfully beg to submit as under:-
1) That this is the Second bail application for the suspension of sentence before this Hon’ble Court of Madhya Pradesh.
Details of earlier bail application
S.no
   Date of filing
Application NO.
Order dated

Honble Court
01    22/11/08         14829/08          26/11/08       Shri R.S. Garg &
                                                                                                Shri U.C.Maheshwari JJ


   

2) That no any proceeding for the suspension of sentence of the applicant is pending before or decided by the Supreme Court.
3) That to the best of knowledge of applicant no bail application any of the appellants are pending in any court of law.
4) 


Facts

4.1 That the applicant / appellant no.3 is the citizen of India. 
4.2 That the appellant no.3 is in jail under conviction and sentence passed by the court below which is mention above. 
4.3 That the appellant is falsely implicated in this case due to conspiracy and the trial court has not applied his judicial mind before passing the aforesaid conviction and sentence hence they are seeking bail. 
5. Grounds
5.1 Because the appellant no. 3 and his wife Smt Laxmi  (appellant no.2) living separately having nothing to do with the deceased both are in jail having minors children in which Ku. Anamika Shrivastava 8 years residing in Seva Bharti Anathalaya JBP.
5.2 Because both the appellant no. 3 is falsely implicated in this case, the F.I.R.  of the case is delay around 5 days and no proper explanation was given by the police, when the two dying declaration of the deceased Munni Bai Shrivastava Exb. P 20 & P 31 was written on 08 /11 /2007 marg intimation Exb. P 32 was written on 09/11/2007 and spot map Exb. P8 prepared on 09/11/2007 and in Exb. P20 & P31 the name of the accused persons disclosed on 08/11/2007, than what was the reasons police has not registered the crime and FIR was not lodged, why they were silent. 
5.3 Because the present applicant is falsely implicated in this case is the reason behind in Exb.P20/P31 was not signed by the deceased Munni Bai but her  thumb impression was shown on it which is suspected in eye of law, why and what is the reason  the rojnamcha sanha or rawangi and vapsi and name of the accused in sanha was not filed by the police to show the originality of the statement Exb.P20 &P31 taken on same date  whereas it is alleged, the said dying declaration exb.P20 & P31 was written on 12/11/2007 instead of 08/11/2007(back date) after conspiracy.
5.4 Because Exbit D3 statement of Mahendra Kumar was given on next date of FIR 13/11/2007 and he was stated that none of the appellant was presented on spot and same was marked as c’’ –c’’ which was proved by I.O. PW13 Suresh Singh in para 8, and almost none of the prosecution independent witness supported the prosecution story. But exb. P1 Munnalal gram Kotwar who had given information to the police with statement u/s 161 of the crpc that husband of the deceased Vijay was crying on spot and saying “jaldi tactor le aoo”. hence he was the man who has falsely implicated the appellant in this case due to enmity. 
5.5 Because the matter of fact all appellant of the case was residing separately and deceased Munni Bai & her Husband Vijay Shrivastava did not want to live with them, Pw5 Vijay Shrivastava Husband of the deceased and his Exb.P9 (statement) has said there were disputes of property between Munni Bai and family members where as Pw3 Kotwar Munna lal has deposed that diseased munni bai threaten for death in para 5.
5.6 Because the statement exb.P31was not certified by the doctor and the reason of the thumb impression instead of signature of the deceased was not explained whereas PW15 G.S. Maravi (Nayab Tehsildar) in para 3 deposed that on the time of recording statement doctor was not presented.
5.7 That if suppose the dying declaration of the deceased is correct recorded, than it must be estimated, the deceased Munni Bai’s Dying Declaration was not correct and truthful version of the occurrence, in fact out of abeyance and frustration she commit suicide by self igniting her and out of our and animus made false accusation against the appellant, Similar ground was taken in Charan Singh Versus State OF MP I.L.R. 2010MP 1649 
5.8 Because there are so many contradiction seems in the statements given by the witnesses and are not reliable.    

6.  That the appellant is ready to furnish adequate surety and shall abide by all the directions and conditions which may be imposed by this Hon’ble Court.





Prayer


It is therefore prayed that the Hon’ble Court May be pleased to kindly Suspend the sentence  and may please to release the appellant no.3 on bail in the interest of Justice.

Place:

   JBP




           

OM Shankar Pandey
Date:

   06/08/2013




      Counsel for the appellant
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Affidavit

I, Smita Shrivastava  S/O Shri R.P. Shrivastava aged about 25 yrs R/o Jai Prakash Nagar Adhartal Jabalpur MP. Do hereby take oath as under :-

1. That iam the relatives of the appellant no.3 and under my direction instant bail application of appellant no. 3 under section 389 of the Code of the criminal procedure 1973 are drafted which I have read and understood carefully in Hindi.

2.  That in the instant application fact and grounds which is mentioned is true to my knowledge & I have given the authority to my Advocate Shri Om Shankar Pandey and his colleagues advocates to appear and argue before Hon’ble High Court Of MP on behalf of said appellants.

DEPONENT

VERIFICATION

 
I, Smita Shrivastava D/O Shri R.P. Shrivastava verify in Jabalpur that the contents of the affidavit from paras 01-02 are true to my personal knowledge and belief.

JABALPUR






       DEPONENT
Date     06/08/2013






