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THE HIGH COU  RT OF MADHYA PRADESH  
W.P. No. 29915/ 2018

(Amit Tiwari Vs. State of M.P. and others)

Jabalpur, 
Dated:26.06.2019

Shri Om Shankar Pandey, learned counsel for the petitioner.

Shri Pratyush Tripathi, learned G.A. for the respondent/ State.

This petition has been filed by the petitioner under Article 226 of

the Constitution of India being aggrieved by the order dated 26.12.2018

passed by the Commissioner, Jabalpur Division arising out of the order

dated 22.11.2018 passed by the District Magistrate, Jabalpur whereby the

petitioner  has  been  externed  from  the  District  of  Jabalpur  and  the

adjoining districts for a period of one year on account of his activities.

In brief  the facts  of  the case are that  a notice was issued to the

petitioner  under  Section  5(b)  of  the  Madhya  Pradesh  Rajya  Suraksha

Adhiniyam, 1990 as to why the order of externment be not passed against

him under the aforesaid Section on account of criminal cases registered

against him. Notice was served on the petitioner on 12.11.2018 wherein

he was directed to appear before the District Magistrate on 13.11.2018. 

After his appearance, the petitioner sought time to file reply, however, the

matter was reserved for order and on 22.11.2018 itself i.e. immediately

after 9 days, final order has been passed wherein the petitioner's criminal

antecedents are narrated as earlier 33 cases have been registered against
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him under various Sections of IPC and the order of externment has been

passed. The aforesaid order has also been affirmed by the Commissioner

in an appeal preferred under Section 9 of the Adhiniyam.

Learned counsel for the petitioner has submitted that in the present

case, the petitioner was not given proper opportunity of hearing, thus the

principles of natural justice have been violated.

He  has  also  drawn  the  attention  of  this  Court  to  the  finding

recorded by the Commissioner who has given a finding that the petitioner

has  not  been  given  proper  opportunity  of  hearing,  however,  despite

recording  such  a  finding  the  impugned  order  passed  by  the  District

Magistrate  has  been  affirmed.  He  has  further  submitted  that  even

according to Section 8 of the  Adhiniyam, opportunity of hearing is must

before passing such an order. Reply has also been filed by the respondent

opposing the petition.

Learned  G.A.  for  the  respondent/  State  has  submitted  that  no

illegality has been committed by the learned District  Magistrate as the

offences committed by the petitioner is in close proximity from the date

of passing of the impugned order.

Heard the learned counsel for the parties and perused the record.

The record reveals that the petitioner was issued show cause notice

on 12.11.2018, which was served on him on the same date and he was

asked  to  submit  his  response  to  the  said  notice  on  the  next  date  i.e.

13.11.2018.  The  impugned  order  does  not  reveal  as  to  whether  any

opportunity of  hearing was given to the petitioner or  not  and the final
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order was passed on 22.11.2018 i.e. after a period of 9 days from the date

of petitioner's first appearance before the District Magistrate. Apparently,

the petitioner was not given proper and adequate opportunity of hearing,

which has also been noted by the Commissioner in the appeal. In para 4 of

its order, learned Magistrate has observed as under:-

^^ vihykFkhZ dh vksj ls izLrqr nLrkostksa ,oa v/khuLFk U;k;ky; ds vkyksP;

vkns’k  dk voyksdu dj izdj.k  dk lexz  dk voyksdu fd;k x;kA vihykFkhZ

dk ;g rdZ fd mls v/khuLFk U;k;ky; }kjk lquokbZ ,oa i{k leFkZu dk Ik;kZIr

volj iznku ugh fd;k x;k gS] izekf.kr gksrk gS] ijUrq bl U;k;ky; }kjk mls

lquokbZ ,oa i{k leFkZu dk Ik;kZIr volj iznku fd;k x;k gSA vihykFkhZ ds fo:)

o"kZ  2004  ls  o"kZ  2018  ds  chp  33  izdj.k  ntZ  gq,  gSA  vihykFkhZ  ds  orZeku

vkijkf/kd fjdkMZ dk voyksdu fd;k x;kA vihykFkhZ ds fo:) o"kZ 2015 esa 05

izdj.k] o"kZ 2016 esa 04 izdj.k ntZ gq, gSa] tks xaHkhj vijk/kksa ls lacaf/kr gSA mijksDr

ls ;g rF; izekf.kr gksrk gS fd vihykFkhZ vkijkf/kd xfrfof/k;ksa esa layXu gS vkSj

mlds fo:) ntZ izdj.k xaHkhj vijk/kksa ls lacaf/kr gSA vihykFkhZ }kjk bl U;k;ky;

ds le{k ,sls dksbZ nLrkosth lk{; izLrqr ugha fd, x,] ftlls ;g izekf.kr gks fd

og mlds fo:) ntZ izdj.kksa esa U;k;ky; ls nks"keqDr gks pqdk gSA mDr fLFkfr esa

vihykFkhZ  ds  fo:) dh  xbZ  ftykcnj  dh  dk;Zokgh  mi;qDr  gS  vkSj  v/khuLFk

U;k;ky; ds vkyksP; vkns’k esa fdlh izdkj ds gLr{ksi dh vko’;drk ugha gSA^^

The  aforesaid  finding  recorded  by  the  Commissioner  is

clearly perverse and cannot be sustained in the eyes of law. Not only that,

even the show-cause notice issued to the petitioner reveals that it is not

even mentioned in the said notice as to how many cases are registered

against  the  petitioner.  The only  fact  which has  been  mentioned  in  the

show-cause notice is that a case was registered against the petitioner on

01.11.2018  under  the  Arms  Act  at  Police  Station  Adhartal,  wherein  a

country made pistol and cartridges were recovered at the instance of the

petitioner and holding the same to be a ground for invoking the provisions
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of the Adhiniyam, proceedings have been initiated and the order has been

passed in which the entire detail of the criminal cases registered against

the petitioner have been mentioned. Apparently, the petitioner was at a

total loss to understand the implication of the show cause notice which led

to  the findings recorded by the District Magistrate in the impugned order

as he was never given any adequate opportunity of hearing to rebut or to

assail the show-cause notice on merits.

In view of the same, the impugned orders  dated 26.12.2018 and

22.11.2018 cannot be sustained as the same have been passed in violation

of the Principles of Natural Justice and are hereby quashed.

C.C. As per rules.

(Subodh Abhyankar) 

   Judge
Vikram
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