
IN THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR

BEFORE

HON'BLE SHRI JUSTICE DWARKA DHISH BANSAL

ON THE 30th OF JANUARY, 2024 

CONTEMPT PETITION CIVIL No. 6274 of 2023     

BETWEEN:-

BADELAL PATHAK S/O SHRI CHANDRA BHAVAV

PATHAK, AGED ABOUT 65 YEARS, OCCUPATION:

RETIRED  POLICE  R/O  ISHAN  PARISAR

NARMADAPURAM (MADHYA PRADESH) 

                                                                                      ......PETITIONER

(BY SHRI OM SHANKAR PANDEY – ADVOCATE ALONG WITH MS. ANCHAN
PANDEY - ADVOCATE) 

AND

DR.  GURKRAN  SINGH  SP  NARMADAPURAM

DISTRICT NARMADAPURAM (M.P)  

            .......RESPONDENT

(BY SHRI AKASH MALPANI - ADVOCATE) 
-----------------------------------------------------------------------------------------------

This petition coming on for admission this day, the court passed the

following: 

ORDER
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This  Contempt  Petition has been preferred alleging contempt  of

order dated 05.09.2023 passed by this Court in W.P No.18341/2023.

2. Relevant/operative  part  of  the  order  passed  by  this  Court  on

05.09.2023, is as under :-

“14. Accordingly, this petition is disposed of with the following observations :-

(1) So far as the termination of services of petitioner is concerned, it is clarified that

in case if the appeal is allowed and petitioner is  acquitted, then he may reagitate

before the authorities challenging his order of termination. 

(2) So far as the amount under the head like GIS, GPF, Leave Encashment, etc. are

concerned,  respondents shall  pass  a  specific  order.  If  the  aforesaid amount  is  the

personal  property  of  petitioner  and  does  not  stand  forfeited  on  account  of  his

conviction, then it shall be paid to petitioner within a period of three months from

today”.

3. Learned counsel for the petitioner submits that there is no dispute

about  payment  of  amount  of  GIS  &  GPF  and  only  dispute  is  about

amount of Leave Encashment and despite clear direction issued by this

Court  vide  paragraph  14(2)  of  the  order,  respondent  has  not  made

payment  of  amount  of  Leave  Encashment  deliberately,  therefore,  the

respondent deserves to be punished.

4. Heard learned counsel for the petitioner and perused the record.

5. Perusal of aforesaid clause-2 of para 14 of order dated 05.09.2023

shows  that  the  respondents  were  directed  to  pass  a  specific  order

regarding  amount  of  GIS,  GPF  and  Leave  Encashment.  As  has  been
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submitted by learned counsel for the petitioner, there is no dispute about

amount of GIS & GPF, which vide order dated 10.11.2023 (Annexure

R/1) appears to have been paid to petitioner.

6. So far as the question of payment of amount of Leave Encashment

is concerned, the respondent vide its order dated 10.11.2023 has observed

as under:-

6½ vodk’k udnhdj.k ds Hkqxrku ds izko/kku ds laca/k esa Li"V mYys[k gS fd 

vodk’k fu;e 8¼1½- 'kkldh; lsod dk tek vodk’k dk nkok ml

fnukad  dks  lekIr  gks  tk,xk  tc  mls  inP;qr]  fu’dkflr  ;k

mlds }kjk R;kxi= fn;k tkrk gSA vr% mDr fu;e ds dkj.k vodk’k

udnhdj.k jkf’k dk Hkqxrku ugha fd;k x;kA

7. In  view of  aforesaid,  it  is  clear  that  in  compliance  of  direction

contained  in  clause-2  of  Para  14  of  order  dated  05.09.2023,  the

respondent  has  passed  order  declining  payment  of  amount  of  leave

encashment, for the reasons mentioned in order dated 10.11.2023.

8. Since in compliance of directions issued by this Court, order has

been passed on 10.11.2023,  therefore,  this  Court  does not  deem fit  to

issue notice of contempt to the respondent.

9. However,  contempt petition is disposed off with the observation

that if  the petitioner is still  aggrieved vide order dated 10.11.2023, he

would be at liberty to agitate his grievance afresh in accordance with law. 
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10. With the aforesaid, this contempt petition is disposed off. 

11. Pending application(s), if any, shall stand disposed off.

      (DWARKA DHISH BANSAL)
              JUDGE
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